
 

 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE 
 

Minutes of a Meeting of the Development Control and Regulation Committee held 
on Monday, 28 June 2021 at 10.00 am at Cumbria House, Botchergate, Carlisle, 
CA1 1RD 
 
 

PRESENT: 
 

Mr GD Cook (Chair) 
 

Mr A McGuckin (Vice-Chair) 
Mr RW Betton 
Mr RK Bingham 
Mr A Bowness 
Mrs HF Carrick 
Mr F Cassidy 
Mr N Cotton 
Mr D English 
 

Mr KR Hamilton 
Mr AJ Markley 
Mr W McEwan 
Mr FI Morgan 
Mr CP Turner 
Mr MH Worth 
Mr J Mallinson 
 

 
Also in Attendance:- 
 
Svetlana Bainbridge - Commons Registration Officer 
Richard Cryer - Lead Officer - Development Control 
Paul Haggin - Manager Development Control and Sustainable 

Development 
David Hughes - Planning Officer 
Edward Page - Planning Officer 
Jayne Petersen - Planning Officer 
Andy Sims - Countryside Access Officer 
Jason Weatherill - Commons Officer 
Michelle Spark - Director, Planning - DWF Law LLP 
 
  
 

  
PART 1 – ITEMS CONSIDERED IN THE 

PRESENCE OF THE PUBLIC AND PRESS 
 

 

 
233 APOLOGIES FOR ABSENCE 
 
Apologies for absence were received from Mr K Hitchen and Mr D Wilson. 
 
234 CHANGES IN MEMBERSHIP 
 
It was noted that Mr J Mallinson replaced Mr K Hitchen as a member of the 
Committee for this meeting only. 
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235 DISCLOSURES OF INTEREST 
 
Mr J Mallinson disclosed an interest relating to the following application: 
 
Highways Act 1980 Section 118 - Extinguishment of Public Footpath No 119002 in 
the Parish of Irthington: District of Carlisle. 
 
Mr Mallinson had come to a view on the application before the meeting. As per the 
Public Participation Scheme for the Committee, as Local Member, Mr Mallinson was 
allowed to make his statement to the Committee. Mr Mallinson advised that once he 
had made his statement he would leave the meeting room and take no further part 
in consideration of the application. 
 
236 EXCLUSION OF PRESS AND PUBLIC 
 
RESOLVED that, the press and public not be excluded during consideration of any 

items of business. 
 
237 MINUTES 
 
Amendments: 
 
Minutes 224 – 227. The extra ‘Application Reference Number’ in the first paragraph 
be deleted. 
 
Minute 224. Sports England be changed to Sport England.  
 
Minute 224. Page 12, paragraph 5. Delete ‘the Manager’. 
 
Minute 226. Page 15, paragraph 2. Line 9. Add in ‘the’ between ‘of’ and 
‘surrounding’. 
 
Minute 226. Page 18, paragraph 3. 1st line. 3rd word to read ‘and’. Also add in ‘out’ 
between ‘carried’ and ‘on’. 
 
Minute 226. Page 19, 4th bullet point add ‘to’ between ‘meetings’ and ‘discuss’ also 
last bullet point, remove ‘and resident’ 
 
Minute 227. Page 21, 2nd paragraph, 2nd line. Change ‘and’ to ‘an’. 
 
RESOLVED that, subject to the amendments above, the minutes of the meeting 

held on 19 February 2021 were confirmed as a correct record and 
signed by the Chairman. 

 
238 CA13/29 - APPLICATION TO CORRECT MISTAKEN REGISTRATION; 

CL20 CALDBECK COMMON 
 
A report was considered from the Executive Director - Economy and Infrastructure 
regarding CA13/29 - Application to Correct Mistaken Registration; CL20 Caldbeck 
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Common. The report requested Members to make a decision as to whether the 
application should be granted, and a correction made to the Council’s register of 
common land.  
 
The Commons Officer’s presentation included a slide showing the location, shape 
and size of the application land with the remainder of the Common highlighted for 
contextual purposes. Members’ attention was drawn to a grassy area between the 
stone wall and house as it was a key element of the application. 
 
The Applicant’s reasons for the request to deregister the land were explained in 
detail and key dates in the process were reported. The Commons Officer stated that 
if the stone wall was in place in 1967, then the sheep from the wider common would 
not have been able to graze on the application land. It would therefore not be 
classed as waste land of the manor. 
 
Members were advised about the location of the wall in 1900 and 1974 when it had 
been moved to enclose the application land. It was highlighted that the key date was 
1967 and whether the wall had been moved prior to that date. Members were 
informed of witness testimonies that suggested the wall was moved and built in the 
early 20th century. The Commons Officer advised that he did not doubt those 
statements. 
 
Member’s attention was drawn to the objection of the Open Spaces Society. It was 
explained that Schedule 2, Paragraph 7(2) (b) stated that land could only be 
deregistered where the provisional registration of the land was not referred to a 
Commons Commissioner. It was noted that this usually happened when someone 
objected to part of the provisionally registered land. A Court of Appeal decision in 
1985 had ruled that an objection to any part of the land puts in issue the entire 
registration so, no part of the land could be deregistered under that part of the Act. 
 
It was reported that although there was an objection made against 2 small pieces of 
land several miles from the application land, it was misguided as the 2 pieces of 
land were not actually part of the provisional registration. The Commons Officer 
concluded that the reasoning given within the 1985 Court of Appeal decision could 
not apply. 
 
The Commons Officer considered that on balance, all elements of the criteria had 
been satisfied and recommended that the Application Land was removed from the 
register of common land. 
 
A member asked if the stone wall in question was built in the 18th Century. The 
Commons Officer explained that in order to assess if the land was wasteland of the 
Manor, the key date to focus on was 1967. The Commons Officer considered that 
the wall was moved before 1967 so the date when the majority of the stone wall was 
built, was inconsequential to consideration of the application. 

 
It was moved by Mr Markley and seconded by Mr English that the recommendation, 

as set out in the report be agreed. 
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A vote was cast as follows: 16 members in favour of the motion, 0 against and no 

abstentions, therefore it was,  

RESOLVED that, the Committee accepts the application and corrects the common 
land register by deregistering the land, on the grounds that the land in 
question immediately before its provisional registration was not land 
subject to rights of common, waste land of a manor, a town or village 
green, or land of a specified in Section 11 of the Inclosure Act 1845.   

 
239 CA13/32 - APPLICATION TO CORRECT NON - REGISTRATION OF 

COMMON LAND; LAND AT BRISCO, CARLISLE 
 
A report was considered from the Executive Director - Economy and Infrastructure 
regarding Ca13/32 - Application to Correct Non - Registration of Common Land; 
Land at Brisco, Carlisle. The report asked Members to make a decision as to 
whether the application should be granted, and a correction made to the Council’s 
register of common land.  

The officer presentation included a slide showing the application land highlighted 

within the context of Brisco Common. A photograph showed the currently registered 

land with the application land highlighted for members.  

Key dates in the application process were reported and an explanation of Paragraph 

2 of Schedule 2 to the Commons Act 2006 was given. The claims of the Open 

Spaces Society (the Applicant) were detailed for members. The Applicant claimed 

that the Application Land had been omitted from registration as part of the register 

unit CL48 Brisco Common and the Application Land qualified for registration as 

common land as it was not land covered by a building or within the curtilage of a 

building. The evidence submitted by the Applicant was detailed for members.  

 
The Commons Registration Officer explained the process relating to the Notice of 
Application, the representations that had been received and the Applicant’s replies 
to the representations. After having considered the evidence from the Applicant, the 
Commons Registration Officer considered that, on the balance of probabilities, the 
Application met the statutory criteria for registration as it was not at any time finally 
registered as common land or as a town or village green under the Commons 
Registration Act 1965. 
 
She advised that the Application Land was land subject to the 1915 Scheme for the 
regulation of commons in the parish of St. Cuthbert Without and was land to which 
Part 1 of the Commons Act 2006 applied. She considered that the Application 
complied with formal requirements contained in the 2014 Regulations and, 
regulation 14(3) of Schedule 4 to the Regulations as the Application Land was not 
covered by any buildings or within the curtilage of a building. 

 
The Commons Registration Officer expressed her satisfaction that none of the 
points made would preclude the registration of the Application Land as common 
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land and the application satisfied the criteria set out in the 2006 Act and the 2014 
Regulations.  She recommended that the Committee add the Application Land to 
the Register of Common Land as part of unit CL48 Brisco Common. 
 
There were no questions from members and no debate on this item. 
 
It was moved by Mr McGuckin and seconded by Mr McEwan that the 

recommendation as set out in the report be agreed. 

A vote was cast as follows: 16 members in favour of the motion, 0 against and 0 

abstentions. Therefore it was,   

RESOLVED  that, the Committee accepts the application and resolves to amend the 
common land register on the grounds that the land in question was 
not at any time finally registered as common land or as a town or 
village green under the Commons Registration Act 1965 and that it is 
subject to a scheme under the Commons Act 1899 and thus satisfies 
the criteria for registration specified in paragraph 2 of Schedule 2 of 
the Commons Act 2006. 

 
240 HIGHWAYS ACT 1980 SECTION 119 APPLICATION TO DIVERT PUBLIC 

FOOTPATH NO 311006 PARISH OF BROUGHAM 
 
A report was considered from the Executive Director - Economy and Infrastructure 
regarding the Highways Act 1980 Section 119 Application to Divert Public Footpath 
no 311006 Parish of Brougham. The report advised that an application had been 
received by the County Council to divert a section of public footpath no 311006 at 
Whinfell Forest, Center Parcs. The report asked members to reach a decision as to 
whether or not a diversion order should be made.  
 
The officer presentation included a map showing a plan of the section of footpath in 
question. The Countryside Access Officer explained that a number of long term 
blockages to the entrance of Whinfell Forest Holiday Park at the Center Parcs site 
near Penrith had been brought to the County Council’s attention. The Applicant had 
made two requests to address the obstructions. Members were advised that this 
application and Agenda item 9 (to extinguish footpath 311007) were closely linked 
but they had to be determined as separate applications.  

The Countryside Access Officer explained the current route of the footpath, adding 
that it passed through the edge of a car park and through a small forestry plantation 
which was overgrown. A photograph of this was shown to the Committee. Members 
were informed that the public already tended to divert on to the proposed diversion 
alignment and the new route would be waymarked for clarity and convenience for 
the footpath users. Costs would be borne by the Applicant and there had been no 
objections during the consultation process.  

The Countryside Access Officer considered that the proposed diversion would 
provide a safer and more convenient route to the existing definitive alignment and 
met the appropriate legal tests. 
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The Chair referred to the length of time Center Parcs had been open and asked how 
the development had been granted planning permission without the footpath being 
diverted as part of the planning permission. The Countryside Access Officer 
considered that the footpath must not have been identified as an issue at the time 
planning permission was granted. He explained that footpath users had complained 
about the obstructions so the County Council had approached the landowner in 
order to make the diversion. He stressed that this was a complicated legal case 
which, if someone objected, could result in a Public Inquiry. He considered this to be 
the best way to resolve the issues and hoped the public would concur with the 
course of action being taken.  

The Countryside Access Officer clarified that the decision made on this application 
would not impact on the Committee’s decision at Agenda item 9 (to extinguish 
footpath 311007). 

A member referred to the number of long term blockages and suggested that the 
landowner may have been purposely trying to block the route. He felt that diverting 
the route was rewarding the landowner. A request was made for the Countryside 
Access Officer to provide the history of the long term blockages of the route. The 
Countryside Access Officer presented a slide showing three routes and highlighted 
the main blockages on them. He considered the proposed diversion to be a ‘tidying 
up’ exercise.  The member expressed his concern that if any landowner purposely 
blocked a route for a lengthy period of time then a diversion would benefit them. The 
Countryside Access Officer considered the application to be legitimate and the 
proposed diversion would be as good a route as the current one. He stressed that 
downgrading the footpath network would not be tolerated by Cumbria County 
Council. 

After referring to the routes on the map presented by the Countryside Access 
Officer, a member asked why two footpaths had been separated and whether 
alternative routes had been considered. He highlighted the proposed route would be 
used by vehicles. The Countryside Access Officer confirmed that the proposed 
diversion had been the only option explored by officers and accepted that the route 
would be used by slow moving traffic. However, he considered the route to be safe. 
He confirmed that the proposed route wasn’t less convenient and that the current 
route crossed a busy vehicular route. 

Picking up the point of traffic on the road on the proposed diversion, a member 
asked if there was adequate signage in place and whether foot fall would increase. 
The Countryside Access Officer confirmed that there would not be increased footfall 
as members of the public were already using the alternative route and the volume of 
traffic would not increase. He advised on current signage provision. 

After being asked if planning permission had been required for the security fence, 
the Countryside Access Officer explained that this was unknown but it should have 
been addressed during the planning application process. He commented that 
measures were now in place during the planning application process to help avoid 
this happening. 

A member highlighted the difficulty in whether to consider the proposals separately 
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or in isolation. She considered the proposed footpath 311006 diversion to be 
straightforward but thought evidence was misleading in both Agenda items 8 and 9. 
She considered the footpath proposed to be extinguished to make sense and 
highlighted that she was looking at the bigger picture. She was looking at the Orders 
in isolation but she was also considering the cumulative effect of the proposed 
Orders. She highlighted that when considering the proposed Order for footpath no 
311006, one of the footpaths would have been deleted. The Countryside Access 
Officer accepted that determining the proposed extinguishment of footpath no 
311007 first would have been more logical.  

The Chair suggested that determination of the proposed extinguishment of footpath 
no 311007 be undertaken firstly by the Committee and determination of the 
proposed diversion of footpath no 311006 be made subsequently. He confirmed that 
the applications were intrinsically linked but should be determined separately.  

This was agreed by assent of the Committee. 

Consideration of this item was paused and the proposed diversion of footpath 
no 311007 was determined (Agenda item 9). Members then returned to 
determine this application. 

It was moved by Mr McGuckin and seconded by Mr Markley that the 

recommendation as set out in the report be agreed. 

A vote was cast as follows: 15 members in favour of the motion, 1 against and 0 

abstentions therefore it was, 

RESOLVED that, pursuant to the power set out at Part 2G paragraph 2.1(g) (iii) of 
the County Council’s Constitution, an order be made under Section 
119 of the Highways Act 1980 to divert a section of public footpath no 
311006 in the parish of Brougham shown A-B to a new route C-D-B as 
shown on the plan at Appendix A and that all necessary action be 
taken to confirm the order. 

 
241 HIGHWAYS ACT 1980 SECTION 118 APPLICATION TO EXTINGUISH 

PUBLIC FOOTPATH NO 311007 PARISH OF BROUGHAM 
 
This proposed extinguishment of footpath 311007 was determined before Agenda 
item 8 Highways Act 1980 Section 199 Application to Divert Public Footpath no 
311006 Parish of Brougham. 

A report was considered from the Executive Director - Economy and Infrastructure 
regarding Highways Act 1980 Section 118 Application to Extinguish Public Footpath 
no 311007 Parish of Brougham.  The report advised that an application had been 
received by the County Council to extinguish public footpath no 311007 at Whinfell 
Forest, Center Parcs in the parish of Brougham. The report asked that members 
reach a decision as to whether or not an extinguishment order should be made. 
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The officer presentation included a slide showing a map identifying the location of 

the footpath to be extinguished. The Countryside Access Officer explained that the 

County Council had been alerted to a number of long-term blockages of public rights 

of way at the entrance to the Whinfell Forest holiday park Center Parcs site near 

Penrith. A photograph showed the location of the current footpath and how it was 

obstructed by a tall fence at two points. Between the points, the route passed 

through a car park, over a motor trafficked access road and through a small area of 

woodland.  

The Applicant had applied to extinguish the footpath as it was not needed due to 

there being an equally convenient alternative to the North (public footpaths 311004 

and 311006). The alternative route was identified for members. It was noted that all 

costs would be borne by the Applicant and no objections had been raised during the 

consultation process. 

The Countryside Access Officer considered that footpath 311007 was not needed 
as there was an equally safe and convenient alternative route close by, the 
alternative route was safer and was as convenient as the existing route, the path 
was not needed and it met all the legal tests. 

A member noted that the Countryside Access Officer had considered that the 
footpath was not needed. However, the member thought that the footpath was not 
needed as it could not be used by the public so this was not a sound argument. The 
Countryside Access Officer explained that it was not relevant whether the path was 
obstructed. He stated that there was a good, alternative route and members should 
consider if it was a reasonable one. He considered this to be the case. 

It was questioned whether the alternative route would be more convenient to the 
landowner or the public. The Countryside Access Officer confirmed it would be as 
convenient for the public. 

A member with knowledge of the local area advised on the significant security at the 
site. He thought that someone had made an error when the planning application for 
Center Parcs was determined twenty years ago but deemed the alternative route to 
be convenient. 

A member asked what the implications would be of not extinguishing the footpath. 
The Countryside Access Officer explained the work to be undertaken in order for the 
route to be useable. 

A member thought that the landowner would consider the public to be either inside 
or outside the barrier on the site. He asked if there was access through the barrier 
so that the public could access the alternative route. The Countryside Access 
Officer explained that the footpath went round the whole site and the barrier did not 
need to be crossed as the footpath was outside of the site. The site boundary, the 
location of the footpath and proposed diversion was explained for the Committee. It 
was highlighted that there would be a dead end if there was no extinguishment of 
the route. 
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The Countryside Access Officer was asked what would have happened to the 
Center Parcs planning application twenty years ago if the issue of the routes had 
been brought to light. He advised that this was not known and talked members 
through the footpath diversion process that could be undertaken as part of the 
current planning application process. 

A member referred to the extinguishment process and how in the initial discussions 
of Agenda item 8, the Committee had been informed that if an Order was granted 
and there was a public objection, this could then trigger a public inquiry. He 
questioned the validity of the process and wanted reassurance that the process was 
robust. He referred to the Definitive Map and how its accuracy could not be assured. 

The Director, Planning - DWF Law LLP described the multi stage process in dealing 
with the application. She asked members to consider the evidence before them. 
Referencing the planning application for Center Parcs, she noted that it was 
unknown what had happened twenty years ago but stated that if anything erroneous 
had occurred then this should have been identified during the planning process. She 
briefly explained how the same issues would be addressed under current planning 
arrangements and planning legislation. 

The Manager Development Control and Sustainable Development asked members 
if they wanted a site visit, however he thought that members could glean sufficient 
information from the images and details presented to the Committee by the 
Countryside Access Officer. He talked about how the Center Parcs planning 
application would have been determined but reminded members to consider the 
information before them.  

Mr Markley supported the extinguishment of the footpath and moved that the 
recommendation, as set out in the report, be agreed. 

Mr McGuckin seconded the motion. He welcomed the Committee’s robust debate 
adding that it was essential that footpaths weren’t extinguished without a thorough 
understanding of the issues and implications. He acknowledged the calibre of the 
Countryside Access Team, adding that if a suitable alternative wasn’t available, the 
footpath would have had to be opened up. 

In expressing his unhappiness with the convenience of the alternative routes to the 
public, a member stated that a larger Center Parcs footprint would allow more 
enjoyment of the surrounding landscape. The obstructions meant the public could 
not use the footpath and in theory the fence could be pulled down and the person 
who did it could be charged with criminal damage. 

In supporting the extinguishment of the footpath, a member suggested that the 
County Council formally write to District Councils in Cumbria to reinforce the 
importance of taking into account rights of way when all planning applications were 
considered. The Manager Development Control and Sustainable Development 
undertook to do this. A member asked that this process be replicated internally 
within the County Council. He reinforced the message that the County Council and 
District Councils should work in partnership when determining planning applications. 
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A vote was cast as follows: 12 in favour of the motion, 1 against and 3 abstentions 

therefore it was,  

RESOLVED that, 

1 Pursuant to the power set out at Part 2G paragraph 2.1(g)(ii) of the County 
Council’s Constitution, an order be made under Section 118 of the Highways 
Act 1980 to extinguish public footpath no 311007 in the parish of Brougham 
shown A-B on the plan at Appendix A and that all necessary action be taken 
to confirm the order.  

2 The County Council formally write to District Councils in Cumbria to reinforce 
the importance of taking into account rights of way when all planning 
applications are considered and this be reinforced to County Council Officers. 

After this Agenda item’s decision was determined, the vote on Agenda item 8 was 
cast and the decision determined. 

 
242 HIGHWAYS ACT 1980 SECTION 118 - EXTINGUISHMENT OF PUBLIC 

FOOTPATH NO 119002 IN THE PARISH OF IRTHINGTON: DISTRICT OF 
CARLISLE 

 
A report was considered from the Executive Director - Economy and Infrastructure 
regarding Highways Act 1980 Section 118 - Extinguishment of Public Footpath no 
119002 in the Parish of Irthington: District of Carlisle. The report advised that the 
County Council had made an Order under Section 118 of the Highways Act 1980 on 
10 November 2020 to extinguish public footpath no 119002 in the parish of 
Irthington District of Carlisle however, objections had been received to the making of 
the Order. Approval was being sought on whether or not to refer the Order to the 
Secretary of State for confirmation.  

The officer presentation included a plan identifying the location of footpath 119002. 
The Countryside Access Officer reported that at the meeting on 9 October 2020, the 
Committee had resolved that an Order be made to extinguish public footpath no 
119002. No adverse comments had been received to the informal consultation 
carried out and the path was considered not needed for public use. The Order was 
made on 10 November 2020 and advertised on 13 November 2020.  However, 
since the Order was made, eight objections had been received within the statutory 
period, together with a letter put forward by the Ramblers head office in support of 
the objection submitted by the local representative, received after the objection 
period had ended. Members could accept or reject the recommendation and if 
rejected, the Order would then be referred to the Secretary of State for confirmation 
which would likely result in a Public Inquiry. 
 
The Countryside Access Officer had considered the 8 objections and applied the 
relevant legal tests. His recommendation was for the County Council to use its 
discretion for the Order not to be referred to the Secretary of State for confirmation.  

Members’ attention was drawn to the update sheet (published on the County 
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Council’s website and circulated to members before the meeting). The Countryside 
Access Officer referred to the additional paragraph relating to this item and stated 
that this was a long standing historical issue, where the exact line of the Definitive 
Map had remained disputed and not yet successfully concluded. It was noted that 
despite objectors’ comments, it had not been shown that the owners of The Rigg 
were at fault and were working with the County Council to resolve the issue. 
Members were reassured that negotiations were taking place to agree a suitable 
diversion of the footpath in order for the right of way to be opened up for use. 
Officers were seeking agreement on the most appropriate route with all affected 
parties and a further report on the matter would be submitted to members in due 
course. 

A member asked about a suitable diversion. The Countryside Access Officer talked 
about historical efforts to resolve the issue. A diversion had been suggested in the 
past but this had not been pursued. However, it was currently considered that an 
extinguishment order was not appropriate and work was now underway with the 
landowner to identify a suitable footpath diversion. 

After it being queried whether members could resolve that the footpath be 
extinguished on the condition that a suitable diversion was found, the Director, 
Planning - DWF Law LLP advised that this was not possible. Members were advised 
to base their decision on the evidence before them. Members were provided with a 
synopsis of the case to date and reminded that the Committee was to decide 
whether or not it was appropriate to refer the Order to the Secretary of State. The 
Chair concurred with this advice. 

In referring to the historical importance of the site, a member queried if any 
academic bodies had objected to the footpath extinguishment. The Countryside 
Access Officer confirmed this was not the case but many objections referred to the 
proximity of the footpath to Hadrian’s Wall. 

It was queried by a couple of members whether determination of the decision could 
be deferred to a future meeting. The Director, Planning - DWF Law LLP confirmed 
that the extinguishment Order had already been made. To be resolved was whether 
or not it was appropriate to refer the Order to the Secretary of State. If it was not 
decided at this meeting, it would come back to the Committee’s next meeting to 
determine the same issue and take the same decision. She explained that further 
discussions could take place with landowners before future Committee meetings but 
members would still need to decide on this referral to the Secretary of State. 

On being asked whether it would be better for there to be an amicable solution with 
the landowner before a referral was made to the Secretary of State, the Countryside 
Access Officer explained that it would unlikely make a difference. 

PUBLIC PARTICIPATION 

Mrs Jardine was not present at the meeting but wished to have a statement read out 

at the meeting. The statement was read out by the Director, Planning - DWF Law 

LLP. 
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Please find below a statement from the Jardine family of The Rigg Irthington 

regarding the matter of the extinguishment of public footpath 119002 (Item 10 on the 

Agenda for the meeting of 28 June 2021). 

The Jardine family supports the recommendation before the Development Control 

and Regulation Committee to withdraw the extinguishment order relating to footpath 

119002. The extinguishment order was made to address an error on the 1976 

Definitive Map where a drafting error placed the route of the footpath through The 

Rigg property. However, the family supports the withdrawal of the order as we 

believe it is not the appropriate way to resolve the incorrect route on the Definitive 

Map. 

Our family is extremely dismayed and concerned about the erroneous information 

relating to the extinguishment and route of the footpath that is now in the public 

domain through documents submitted to this committee by Cumbria County Council 

in September 2020 and June 2021. We are also disappointed that Cumbria County 

Council have made no attempt to address the misinformation put forward in 

September or the baseless claims made in some of the objections tabled at this 

meeting. This inaccurate representation of the facts has caused our family distress 

and we believe it calls into question the integrity of our family, particularly those who 

built The Rigg. As a result we wish to make the following facts and context known to 

the DCR Committee. 

1. The route of footpath 119002 as shown through the property known as The Rigg 

is an error on the 1970s Definitive Map. There is a large body of evidence of over 

140 separate documents that support the route did not cross the property until a 

mistake was made on the drafting of this version of the Definitive Map which 

remains current at this time. This evidence includes documents from Irthington 

Parish, Carlisle City and Cumbria County Councils, maps dating from the 1800s, 

photographs, family documents and statements from long term residents of 

Irthington including ex members of the Parish Council. The single piece of evidence 

for the route of the footpath through The Rigg is the 1970s Definitive Map. No other 

piece of evidence supports this route. All the evidence has been provided to 

Cumbria County Council. 

2. The Rigg was not and is not illegally built as is claimed in the objections included 

in the June meeting papers. The land upon which the house was built was 

purchased by two family members in 1957 and the house built in 1958. The house 

was then extended in 1967. At no stage of purchase or construction did the route of 

footpath 119002 go through the property. All correct and necessary planning 

permissions were granted by the relevant authorities for both the original 

construction of the house in the 1950s and the construction of the extension in the 

1960s. 

3. In addition, our family has lived and farmed in the local area since the mid- 1800s. 

The two family members who built The Rigg were born and raised in the village and 

had lived in the area for over 50 years prior to purchasing the land. They were highly 

respected members of the community where one was the Headmistress of 
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Laversdale School and the other had taught in a local school for over 30 years. 

They knew the area very well and were well aware of the routes of local footpaths.  

4. Contrary to what we understand were the statutory obligations of Cumbria County 

Council, no draft of the Definitive Map was provided to Irthington Parish Council for 

comment prior to the Map being certified into law in April 1974. However, the error 

on the Definitive Map was raised by the Parish Council with Cumbria County 

Council on a number of occasions subsequent to 1974. Our family has also raised 

the matter.  

5. Cumbria County Council’s first attempt to extinguish the footpath in the 1970s 

after the error on the Definitive Map had been raised with them on several 

occasions by the Parish Council. No objections were received during the 

consultation period and the order could have proceeded at that stage. While 

reference is made to an objection to that extinguishment order in point 9.5 of the 

documents submitted by Council in September 2020, the facts relating to the timing 

of the objection and the subsequent actions of the Council are not acknowledged. 

Cumbria County Council rejected the objection as it had been received after the 

close of the consultation period. They then chose to accept it and the 

extinguishment order did not proceed. That unexplained action has perpetuated the 

situation for over 40 years. 

6. Points 9.2 and 9.3 of the documents submitted by Cumbria County Council in 

September 2020 (and tabled in the June 2021 meeting) are incorrect. Both the 

statements that alignment of the 1960s footpath was through the property and that 

The Rigg was built over the footpath are erroneous. The 1966 Definitive Map did not 

show the route of the path through the property and therefore The Rigg could not 

have been built across the alignment of the path. The statements though reflect the 

narrative that Cumbria County Council has allowed to build up over the decades that 

the Jardine family were at fault in building across a footpath. 

The above represents part of the history of footpath 119002. Cumbria County 

Council has been aware of the error on the 1970s Definitive Map for over 45 years 

and for much of that time has chosen not to address it or accept the error. This error 

which is not of our making only affects our family and has caused us significant 

stress and hardship which continues at this time.  

We are glad that Cumbria County Council has now acknowledged that the Definitive 

Map is incorrect and will address the mistake. We wish to see the matter 

successfully resolved before the end of 2021 and to that end we are willing to 

continue negotiations with Cumbria County Council to find an appropriate course of 

action that is acceptable to the family. 

Dr Ann Jardine and Mrs Frances McNulty on behalf of The Jardine Family 

Mr Mallinson, the Local Member and also a member of the Committee made a 

statement that covered the following points: 

 There was an abundance of evidence that the footpath never went through 
The Rigg 
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 The footpath was on maps he had seen from 1860 onwards 

 He agreed with the recommendation and had he known how ill-advised it 
was, he would not have supported it in the first place  

 It was a sad and embarrassing story which showed the Council in a very poor 
light 

 When the Jardine family first tried to sell the property following the death of 
their mother almost two years ago, the sale failed when the purchaser’s 
search revealed the incorrect line on the footpath going through the property  

 He first became involved in January 2020 when the Council was trying to 
apportion responsibility and therefore the blame onto the Jardine family. 

 The Council’s actions or inactions had culminated in the ill- informed, and to 
the family, insulting comments attributed in the report to protestors, such as 
the bungalow being built illegally. 

 There was a suggestion that the County Council could purchase land from 
the family at The Rigg 

 There was an abundance of evidence all pointing in one direction, that the 
true line of the footpath did not and had never gone through the property 
known as The Rigg, Irthington.  This was clearly evidenced by rights of way 
maps back as far as 1860, sworn statements by members of the public and 
even RAF aerial photographs taken just after the war. 

 Since January of last year, Mr Mallinson, in support of the Jardine Family had 
been trying to seek redress for the family. 

 He had met with the Chief Executive once, the Corporate Director – Economy 
and Infrastructure several times the relevant Assistant Director numerous 
times and various others, to little avail.  

 Innocent people were denied of the benefit of what was rightly theirs and they 
faced the costs of maintaining an empty property and escalating empty 
property council tax. 

 The original mistake was made 45 years ago. Those involved were long 
gone, but it could be evidenced that the Council knew about it at the time but 
it somehow got filed in the ‘too difficult file’. 

 The County Council had from time to time, through the decades, sought to 
put blame on the District Council, the Parish Council and the family 
themselves, when all that was needed was to look into the mirror. All with no 
foundation, in fact totally fatuous and disingenuous. 

 He addressed the Chairman, stating the case was an absolute travesty and 
asked that the Corporate Director – Economy and Infrastructure be 
summoned to explain it fully to the Committee as this was being done in their 
name 

 It was the County Council’s fault and this needed to be admitted and resolved 
in favour of the family. 

 
After he made his statement, Mr Mallinson was asked by a member whether the 

offer to the Jardine family to purchase some land from them tied into negotiations to 

establish an agreeable footpath route. Mr Mallinson briefly explained that the County 

Council had offered to purchase a strip of land and fence, at its own expense after 

the land had been independently valued. 
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The Director, Planning - DWF Law LLP, in appreciating the points made, reminded 

the Committee that negotiations for an alternative route were neither relevant nor 

material to determining this matter. The Chair reminded the Committee that 

members should avoid predetermining any future application and to consider the 

referral to the Secretary of State only. 

Mr Mallinson left the meeting room and took no further part in this item. 

After highlighting that robust consideration had been given to the matter, it was 

moved by Mr Markley that the recommendation as set out in the report be agreed.  

A member asked for clarification of the implications of both resolving to refer and not 

to refer the Order to the Secretary of State and queried whether current negotiations 

would result in a further report on the matter being brought back before the 

Committee. The Countryside Access Officer considered that the Secretary of State 

would not make the Order as the evidence was so compelling.  

Mr McGuckin considered this to be a lesson learned when considering the 

extinguishment of footpaths. He seconded the motion. He did not want the Order to 

be referred to the Secretary of State. 

The Director, Planning - DWF Law LLP stated that it was very likely that there would 

be a Public Inquiry should there be a referral to the Secretary of State.  

A member asked what would happen to the people who were selling their property 

and had the route going through their property.  The Director, Planning - DWF Law 

LLP stated that this was not a material consideration for the Committee. 

A vote was cast as follows: 15 in favour of the motion, 0 against, 0 abstentions. Mr 

Betton did not vote on this matter as he was out of the meeting room during part of 

the discussions. It was,  

RESOLVED that, the County Council does not refer the order made under Section 
118 of the Highways Act 1980 to extinguish public footpath no 119002 
in the parish of Irthington copy attached at Appendix A of the report to 
the Secretary of State to be confirmed and that the applicant and all 
those who made representations or objections be informed. 

 
243 HIGHWAYS ACT 1980 SECTION 119 APPLICATION TO DIVERT PUBLIC 

FOOTPATH NO 339025 PARISH OF LAZONBY 
 
A report was considered from the Executive Director - Economy and Infrastructure 
regarding the Highways Act 1980 Section 119 Application to Divert Public Footpath 
no 339025 Parish of Lazonby. The report advised that an application had been 
received by the County Council to divert a section of public footpath no 339025 at 
Garthfolds in the parish of Lazonby. The report asked members to reach a decision 
as to whether or not a diversion order should be made. 

The officer presentation included a map showing the location of the footpath and an 

aerial photograph showing the current recorded route of the footpath which crossed 
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open pasture before joining a farm access track passing through the yard between 

the farm buildings. The Applicant landowner had applied to divert the footpath for 

reasons of privacy and security and the proposed new footpath would follow a 

slightly shorter more direct route and offered good views. The Applicant would cover 

all costs and there had been no objections during the consultation period. The 

Countryside Access Officer stated that the proposed diversion met the appropriate 

legal tests and would be made in the interest of the landowner. 

A member asked if there would be animals grazing on the diverted route. The 

Countryside Access Officer confirmed there would be animals on the diverted route 

but from a health and safety point of view, this would be safer than walking through 

a farmyard.  

A member commented that the farmyard did not look well used. 

Mrs Carrick stated that she would not take part in the vote. She explained that the 

farm was used by the community and schools. She had been present at a Parish 

Council where the matter of the gate had been discussed and stated that generally, 

local people were satisfied with the diverted route.  

It was moved by Mr McGuckin and seconded by Mr Turner that the recommendation 

as set out in the report be agreed.  

A vote was cast as follows: 14 in favour of the motion, 0 against, 0 abstentions. Mrs 

Carrick did not vote on this item. It was,  

RESOLVED that, Pursuant to the power set out at Part 2G paragraph 2.1(g) (iii) of 
the County Council’s Constitution, an order be made under Section 
119 of the Highways Act 1980 to divert a section of public footpath no 
339025 in the parish of Lazonby shown A-B to a new route A-C-D-E-F-
G as shown on the plan at Appendix A and that all necessary action be 
taken to confirm the order. 

 
244 WILDLIFE & COUNTRYSIDE ACT 1981 - SECTION 53 APPLICATION TO 

ADD A PUBLIC RIGHT OF WAY IN THE PARISH OF ARLECDON AND 
FRIZINGTON: DISTRICT OF COPELAND 

 
A report was considered from the Executive Director - Economy and Infrastructure 
regarding the Wildlife and Countryside Act 1981 - Section 53 Application to Add a 
Public Right of Way in The Parish of Arlecdon and Frizington: District of Copeland. 
The report advised that an application had been received to add a bridleway at 
Yeathouse Farm in the parish of Arlecdon and Frizington to the Council’s Definitive 
Map and Statement of Public Rights of Way. Members were asked to decide on 
whether to proceed with the next stage of the process by making a legal Order. 

The officer presentation included a map showing where the additional route would 
be located. The Countryside Access Officer explained that the application had been 
received in October 2007 and was accompanied by 10 user evidence forms 
claiming to have used the route for pleasure over a period ranging from 34 to 72 
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years. Recently, officers had tried to contact all the original claimed users but only 
one of the original 10 had been able to confirm their user evidence.  

The claimed route was explained and it was noted that no objections had been 
received during the consultation process. The ownership of the land had passed 
from the County Council to the current landowner who had has since dedicated an 
alternative public bridleway on the land which provided a link to join the National 
Cycle Network Route 71 (also known as the Coast to Coast).  
 
The Countryside Access Officer had inspected and assessed the available evidence 
on this case and did not believe that it carried sufficient weight to show that a public 
right of way was reasonably alleged to exist. He advised that application be 
rejected. 
 
There were no questions from members and no debate on this application. 
 
It was moved by Mr Hamilton and seconded by Mr McEwan that the 

recommendation as set out in the report be agreed. 

A vote was cast as follows: 15 members in favour of the motion, 0 against and 0 

abstentions. Mr Betton was not in the room for the entirety of this item and therefore 

did not vote. It was,  

RESOLVED that, the application to add a section of right of way at Yeathouse Farm 

in the parish of Arlecdon and Frizington be rejected. 

 
245 APPLICATION REFERENCE NO. 1/20/9015. PROPOSAL: 

RETROSPECTIVE PLANNING APPLICATION FOR SCREENING AND 
CRUSHING OF INERT MATERIAL FROM EXCAVATION AND 
DEMOLITION SITES. LOCATION: TARNSIDE, TARNSIDE FARMHOUSE, 
ROAD LEADING FROM FARLAM TO NORTH OF SPRINGWELL FARM 
VIA TARNSIDE FARM, FARLAM, NEAR CARLISLE, CA8 1LA 

 
A report was considered from the Executive Director - Economy and Infrastructure 

regarding Application Reference No. 1/20/9015. Proposal: Retrospective planning 

application for screening and crushing of inert material from excavation and 

demolition sites. Location: Tarnside, Tarnside Farmhouse, road leading from Farlam 

to north of Springwell Farm via Tarnside Farm, Farlam, near Carlisle, CA8 1LA. 

The Planning Officer guided members through the application. He advised that a 

representation had been received from Dr N Hudson MP on behalf of a resident. 

This had not been presented to members as it would have identified an individual. 

Members were informed that the operator had ceased the screening and crushing of 

inert material as soon as a complaint had been made and submitted a retrospective 

planning application. A map and photographs of the site were presented. The 

access road to the site and how well the site was screened was explained.  

Photographs showing the site from various viewpoints and access to the site were 

presented. Information about the number of expected traffic movements was 
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provided. The Planning Officer considered that a Noise Survey was not required. A 

three year trial was deemed appropriate in order for there to be an adequate period 

of time to assess the operation. The Planning Officer stated that the conditions 

attached to the planning permission would address the concerns of the community. 

A member asked why the hours of operation in the planning permission were longer 

than those suggested by the Parish Council. The Planning Officer explained that 

operational hours for agricultural machinery and activity were not restricted. He 

considered the proposed conditions to be appropriate but members could amend 

them if they felt it appropriate.  

In response to a member asking if a 7am start time to crush material was 

appropriate, the Planning Officer concluded it was fair as it would afford the operator 

flexibility. It was highlighted that if this became an issue it could be revisited when 

the three year trial permission expired. 

In referring to Carlisle City Council’s comments about dust and wheel cleaning, a 

member asked if there would be hazardous waste amongst the material being 

crushed. The Planning Officer advised that this matter, if it occurred, would be 

addressed by the Environment Agency. 

A member commented on the size of the crusher adding that it would not be louder 

than an agricultural crusher. He had visited the site for 30 minutes and only one 

tractor had passed the site and the road was not littered. 

After a member asked whether there were any restrictions on noise and times of 

use for agricultural vehicles, the Planning Officer confirmed there were none. 

Attention was drawn to the Update Sheet which had been published on the County 

Council’s website and circulated to members before the meeting. This referred to an 

amendment to condition 4 as there had been a drafting error. 

It was moved by Mr Markley and seconded by Mr McEwan that the recommendation 

as set out in the report and with the amended Condition 4 be agreed.  

Mrs Carrick reported that she had been contacted by local residents who had a 

number of concerns. The report advised that operations had ceased but local 

residents had stated that they still continued at the same rate. Local concerns also 

related to the times of operation and sheeting of vehicles. Burning of material was 

significant and compared to a continuous bonfire night. Enforcement was an issue 

although it was acknowledged that there needed to be a balance between allowing 

the site to operate and letting residents see that there was adequate enforcement 

on site. There were concerns about duality of legislation and that some activity may 

fall through the gaps. The nature of the material entering and leaving the site and 

lack of processes such as record keeping had been raised as a concern. Mrs 

Carrick questioned if three years’ planning permission was too long and would 7.5t 

of material going on site be more appropriate. The Manager Development Control 

and Sustainable Development considered the concerns of residents to be legitimate. 

The Planning Officer commented on the difficulty of the Planning regime to tackle 

the burning of material on site and that the frequency of burning was unclear. He 
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had been given information on material on site but it did not equate with what he 

had personally observed. He stated that the site had operated without planning 

permission and therefore had no conditional requirements to adhere to. The reason 

for three years permission was to ensure that the operator would have to 

demonstrate adherence to the conditions for a long period of time. 

A member, happy with the Planning Officer’s recommendation explained that the 

site was close to Talkin Tarn and he had not seen any untoward activity during the 

COVID 19 pandemic lockdown period in the area which had originated from the site 

nor was he aware of complaints from the public at Talkin Tarn. 

A vote was cast on the motion and the amended condition 4 as set out in the 

Update Sheet as follows: 15 in favour, 0 against and 0 abstentions. It was, 

RESOLVED that, Planning Permission be granted subject to conditions set out in 
Appendix 1 to the report and including the amended condition 4 as set 
out in the Update Sheet. 

 
246 APPLICATION REFERENCE NO. 2/21/9001. PROPOSAL: INSTALLATION 

OF TRIBUTE SCULPTURE AND PLAQUE ON PEDESTRIANISED AREA 
IN THE VICINITY OF WORKINGTON RAILWAY STATION. LOCATION: 
WORKINGTON RAILWAY STATION, BELLE ISLE PLACE, 
WORKINGTON, CA14 2XE 

 
A report was considered from the Executive Director - Economy and Infrastructure 

regarding Application Reference No. 2/21/9001. Proposal: Installation of tribute 

sculpture and plaque on pedestrianised area in the vicinity of Workington Railway 

Station. Location: Workington Railway Station, Belle Isle Place, Workington, CA14 

2XE.   

The Lead Officer - Development Control guided members through the application. 

Photographs of the station and a map of the area showing the location where the 

sculpture would be positioned were presented. The dimensions of the sculpture and 

plaque were reported and members were informed about the newly pedestrianised 

area and access to the station was described. Issues taken into consideration such 

as visual impact and impact on the highway or pedestrian safety were detailed for 

members. The Lead Officer - Development Control thought the sculpture and plaque 

would be a positive feature in the location. 

It was confirmed that maintenance of the statue and plaque would be undertaken by 

the County Council. 

Mr Morgan, as a former employee of the steelworks decided to abstain from the 

vote. 

It was moved by Mr Turner and seconded by Mr Bingham that the recommendation 

as set out in the report be agreed. 

A member stated that the addition of the sculpture and plaque would be welcomed 

by the public. 
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A vote was cast as follows: 14 in favour of the motion, 0 against and 1 abstention. It 

was,  

RESOLVED that, Planning Permission be granted subject to conditions as set out in 
Appendix 1 to the report  

 
247 APPLICATION REFERENCE NO. 4/21/9001. PROPOSAL: INSTALLATION 

OF 2 CLASSROOMS AND LINK CORRIDOR. LOCATION: MAYFIELD 
SCHOOL, RED LONNING, WHITEHAVEN, CA28 8UG 

 
A report was considered from the Executive Director - Economy and Infrastructure 

regarding Application Reference No. 4/21/9001. Proposal: Installation of 2 

classrooms and link corridor. Location: Mayfield School, Red Lonning, Whitehaven, 

CA28 8UG. 

The Planning Officer guided members through the application. A map was shown 

where the school was located and the history of the development of the school was 

outlined for members. Slides were shown of the elevation of the buildings, of the 

internal views and how the classrooms would look. The size of the classrooms and 

corridor was reported. Members’ attention was drawn to the drop off area. The 

planning assessment was detailed. The school’s Travel Plan was reported and 

details were outlined about the increasing number of children at the school and the 

associated impact on transport provision and car parking on Red Lonning. The 

Planning Officer highlighted that the School Travel Plan needed to be urgently 

addressed. Photographs of the school, play area and secured parking area were 

presented. 

There were no questions on this application. 

After moving the recommendation as set out in the report, Mr Morgan agreed that 

addressing the matter of the School Travel Plan was urgent. He referred to a piece 

of Scrutiny work undertaken on the compliance with conditions attached to Planning 

Permissions. 

Mr English seconded the motion. 

A member welcomed that the school’s extra need for accommodation would now be 

met. 

A vote was cast as follows: 14 in favour of the motion, 0 against and 0 abstentions. 

It was,  

RESOLVED that, planning permission be granted subject to conditions set out in 
Appendix 1 to the report 

 
248 APPLICATION REFERENCE NO. 5/21/9001. PROPOSAL: ERECTION OF 

A 3M HIGH FENCE AND INSTALLATION OF A PERMEABLE SURFACE 
TO FORM A MULTI-USE GAMES AREA (MUGA) AND RESURFACING OF 
EXISTING TARMAC AREA. LOCATION: SANDSIDE LODGE SEN 
SCHOOL, SPRINGFIELD ROAD, ULVERSTON, LA12 OEB 
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A report was considered from the Executive Director - Economy and Infrastructure 

regarding Application Reference No. 5/21/9001. Proposal: Erection of a 3m high 

fence and installation of a permeable surface to form a Multi-Use Games Area 

(MUGA) and resurfacing of existing tarmac area. Location: Sandside Lodge SEN 

School, Springfield Road, Ulverston, LA12 OEB. 

The Planning Officer guided members through the application. A map showing the 

area of development in addition to residential dwellings and school sites was 

presented. An aerial photograph of the site was shown. A site plan showing the 

proposed MUGA location and existing trees and access points was presented. 

Photographs of the boundary wall, planted areas, the proposed fencing and tennis 

court views were shown. 

Members’ attention was drawn to the Update sheet which had been published on 

the County Council’s website and circulated to members before the meeting. This 

included representations from Ulverston Town Council and Local Member Mark 

Wilson who supported the proposal. The Planning assessment was detailed for 

members.  

The Planning Officer considered the MUGA to be well sited to meet need and there 

would not be any adverse effects relating to the proposed development. 

There were no questions and no debate on this application.  

It was moved by Mr McEwan and seconded by Mr Markley that the recommendation 

as set out in the report be agreed.  

A vote was cast as follows: 14 in favour of the motion, 0 against and 0 abstentions. 

It was,  

RESOLVED that, Planning Permission is granted subject to the conditions set out in 
Appendix 1 to the report. 

 
249 APPLICATION REFERENCE NO. 6/21/9002.PROPOSAL: REPLACEMENT  

OF  EXISTING  GLAZED  ATRIUM  ROOF  STRUCTURE  OVER  THE  
CONFERENCE  ROOM  WITH  AN  INSULATED  FLAT  ROOF WITH 
ACCESS MARGIN INCORPORATING A GLAZED ATRIUM OF A 
SMALLER SIZE; AND FORMATION OF  A  NEW  DOOR  OPENING  
WITHIN  AN  EXISTING  WINDOW OPENING  TO  THE  FIRST  FLOOR 
CORRIDOR [AMENDED DESCRIPTION]. LOCATION: THE NAN TAIT 
CENTRE, ABBEY ROAD, BARROW-IN-FURNESS, LA14 1LG 

 
A report was considered from the Executive Director - Economy and Infrastructure 

regarding Application Reference No. 6/21/9002.Proposal: Replacement of  existing  

glazed  atrium  roof  structure  over  the  conference  room  with  an  insulated  flat  

roof with access margin incorporating a glazed atrium of a smaller size; and 

formation of  a  new  door  opening  within  an  existing  window opening  to  the  

first  floor corridor [amended description]. Location: The Nan Tait Centre, Abbey 

Road, Barrow-In-Furness, LA14 1LG. 
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The Planning Officer guided members through the application. A site plan was 

shown along with isometric drawings of the Nan Tait Centre. Photographs of the 

existing atrium roof were shown. A slide showed the existing and proposed floor and 

roof plans and sections. It was reported that County Council and Barrow Borough 

Council officers had worked together to improve the design and reduce the impact 

of the proposed roof structure and new access door. The Planning Officer talked 

members through the planning assessment. Interventions would not be visible from 

public vantage points outside the building so would not affect the character or 

appearance of the Central Barrow Conservation area. He stated that he was 

satisfied that the interventions would not be visible from public vantage points 

outside the building so would not affect the character or appearance of the Central 

Barrow Conservation area. He considered the wider public benefits of the scheme 

outweighed the modest level of less than substantial harm arising to the Grade 2 

Listed Building as a result of the loss of a small amount of relatively insignificant 

historic fabric. 

The configuration of doors in the building was raised by a member who then asked if 

additional doors would be part of the development. The Planning Officer talked the 

Committee through the door configuration. 

Another member asked whether there would be sufficient ventilation for the 

conference room should the new roof structure be granted planning permission. The 

Planning Officer undertook to raise this with the County Council’s Property Team.  

It was moved by Mr Hamilton and seconded by Mr McEwan that the 

recommendation as set out in the report be agreed. 

A vote was cast as follows: 14 members in favour of the motion, 0 against and 0 

abstentions. It was,  

RESOLVED that, Planning Permission be granted subject to the conditions set out 
in Appendix 1 to the report. 

 
250 APPLICATION REFERENCE NO. 6/21/9003. PROPOSAL: 

REPLACEMENT OF ROOF COVERING TO THE MUSE BUILDING. 
LOCATION: DOWDALES SECONDARY SCHOOL, NELSON STREET, 
DALTON-IN-FURNESS, LA15 8AH 

 
A report was considered from the Executive Director - Economy and Infrastructure 

regarding Application Reference No. 6/21/9003. Proposal: Replacement of Roof 

Covering to the Muse Building. Location: Dowdales Secondary School, Nelson 

Street, Dalton-in-Furness, LA15 8AH. 

The Planning Officer guided members through the application. A map was 

presented showing the development’s location and the context of the site. A number 

of photographs were shown of the current external elevations of the Muse Building 

and Ashburner House as was imagery of the proposed new synthetic slate roof 

covering. 
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Members’ attention was drawn to the Update Sheet which was published on the 

County Council’s website and circulated to members before the meeting. This 

recorded that Local Member, Ben Shirley supported the application. 

The Planning Officer talked members through why the proposed new roof covering 

had been selected. 

There were no questions on this item. 

A member stated that this work needed to commence at pace as the tiles were 

brittle and would split in cold weather. 

It was moved by Mr McGuckin and seconded by Mr McEwan that the 

recommendation as set out in the report be agreed. 

A vote was cast as follows: 14 in favour of the motion, 0 against and 0 abstentions. 

It was, 

RESOLVED that, Planning Permission be granted subject to the conditions set out 
in Appendix 1 to the report. 

 
251 APPLICATIONS DETERMINED UNDER DELEGATED POWERS 
 
RESOLVED that, the list of applications determined under delegated powers be 

noted. 
 
252 APPLICATIONS PROPOSED TO BE DETERMINED UNDER DELEGATED 

POWERS 
 
RESOLVED that, the list of applications proposed to be determined under delegated 

powers be noted. 
 
253 FORWARD PLAN 
 
The Forward Plan for the Committee was noted. 
 
254 DATE AND TIME OF NEXT MEETING 
 
The next meeting of the Committee will be held on 10 August at 10.00am. 
 
255 UPDATE SHEET FOR 28.6.21 MEETING 
 
 

The meeting ended at 1.30 pm 
  

 
 


